
 

Briefing for the Public Petitions Committee 
 

Petition Number: PE1267

Main Petitioner: Richie Venton on behalf of Glasgow Save our Schools 
Campaign 

Subject: Impact of proposed school and nursery closures 
Calls on the Parliament to urge the Scottish Government to conduct a public 
investigation into the impact the proposed closures of schools and nurseries 
by local authorities has on education policies, class sizes, children’s health 
and safety, social inclusion, jobs, and whether the process of consulting with 
parents and wider communities on the provision of education complies with 
local authorities’ statutory duties and democratic principles.   

 

Background 
Schools close for a number of reasons including changing populations and 
the need to provide suitable buildings for pupils and teachers. It is an emotive 
subject on which there have been a number of petitions: PE1132; PE1130; 
PE725; PE872; PE853; and, PE945.  
The Scottish Government introduced the Schools (Consultation) (Scotland) 
Bill (‘the Bill’) on 2 March 2009. The Bill aims to revise and strengthen the 
consultation process required when education authorities are considering 
school closures or other changes to the school estate.  
This note refers to the current legislation and guidance and the changes 
proposed by the Bill. 

Legislative Framework 
Currently, section 22 of the Education (Scotland) Act 1980 gives education 
authorities the power to close schools. They can discontinue or change the 
site of any educational establishment under their management, but they must 
follow a consultation procedure. Regulations under this Act specify who 
should be consulted when there is a proposal to close a school.  These are 
contained in Statutory Instrument 1981 No 1558 (S.159) the Education 
(Publication and Consultation etc) (Scotland) Regulations as amended1.  
 

                                            
1 As amended by 1987 SI No. 2076; 1988 SI No. 107; 1989 SI No. 1739; and 2007 SSI No. 
315.  
 

http://epetitions.scottish.parliament.uk/view_petition.asp?PetitionID=327
http://www.scottish.parliament.uk/business/petitions/docs/PE1132.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1130.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE725.htm
http://epetitions.scottish.parliament.uk/view_petition.asp?PetitionID=52
http://www.scottish.parliament.uk/business/petitions/docs/PE853.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE945.htm


Scottish Government Guidance 
The Scottish Office Education Department issued guidance on school 
closures in Circular No. 1074 (1981) and in Circular No. 1174 (1988). 
Following calls for further guidance, the Scottish Executive issued Circular 
2/2004 which provided additional guidance, particularly with regard to 
consultations on school closures. This did not supersede the earlier guidance. 
 
The 2004 guidance included a range of factors that local authorities may want 
to consider when formulating proposals for changes to the school estate, 
including school closures. These included: 

• Educational ‘case’ – the educational advantage for pupils 
• Future pupil and population projections 
• Community planning and use 
• Rural sustainability and development 
• Urban communities and regeneration 
• Unique local factors 
• Financial considerations. 
 
The Scottish Government re-issued the 2004 guidance in 2007. This included 
a covering letter from Fiona Hyslop, the Cabinet Secretary for Education and 
Lifelong Learning, indicating a commitment to consult on proposals for a 
legislative presumption against the closure of rural schools. The Cabinet 
Secretary also said that there was little issue with the substance of the current 
guidance, but that there was concern on how it was being applied by local 
authorities. 

Scottish Executive Action 
The Schools (Consultation) (Scotland) Bill (‘the Bill’) was introduced in the 
Scottish Parliament on 2 March 2009.  
Key elements of the Bill: 

• Before a rural school closure is proposed, education authorities will be 
required to have special regard to three additional factors: 

o any viable alternatives  
o the effect on the community, and  
o the effect on travel arrangements to an alternative school.  

This will establish, in effect, a presumption against the closure of rural 
schools. 

• Replace the current system for referring certain local authority decisions for 
Ministerial consent with a power for Ministers to ‘call-in’ decisions. 

• Revised consultation procedure: 
o Requires the consultation document to include an ‘educational 

benefits statement’ 
o Expands the list of people and organisations to be consulted to 

include pupils, staff and community councils, in addition to 
parents and Parent councils 
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o Extends the consultation period from the current minimum of 28 
days to at least 6 weeks, including 30 days of term time 

o Requires HMIE to consider educational aspects of every school 
closure proposal 

o Requires councils to take account of allegations of inaccuracies, 
respond and correct or take proportionate action where 
appropriate 

o Requires councils to publish a report at the end of the 
consultation and make a final decision three weeks after 
publication. 

 
The Bill achieved broad overall support from local authorities, COSLA, parent 
councils and community councils. 

Scottish Parliament Action 
The Education, Lifelong Learning and Culture Committee is the lead 
Committee on the Bill. The Committee took evidence from a range of 
witnesses including Scottish Government officials, local authorities, Scottish 
Parent Teachers Council, Association of Scottish Community Councils, 
Scottish Rural Schools Network, HMIE, and EIS.  
The Committee supported the general principles of the Bill in its Stage 1 
Report. It also drew attention to one particular area which was debated during 
the evidence – the special regard for rural schools. The Committee heard 
evidence that the three additional factors which must be considered when 
proposing the closure of a rural school, could apply to all schools. The 
Committee recommended that the Scottish Government give this matter 
further consideration.  
The Stage 1 debate has yet to be determined. The deadline for completion of 
Stage 1 was extended to 4 September 2009 (the previous deadline was 26 
June 2009).  
 
Nicki Georghiou 
Senior Research Specialist 
29 July 2009 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect 
subsequent changes. 
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http://www.scottish.parliament.uk/s3/committees/ellc/reports-09/edr09-07.htm#3
http://www.scottish.parliament.uk/s3/committees/ellc/reports-09/edr09-07.htm#3
mailto:spice@scottish.parliament.uk
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